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Abstract

This article proposes a litigation methodology for confronting “golden evidence” — a signed document
capable of defeating an otherwise justified claim. It is based on proceedings that ended with the claim
being allowed in full (Civil Case 11284-12-22, Petah Tikva Magistrates’ Court — a lower court of first
instance — 2025). The method proceeds in four stages: understand the evidence before attacking it; test
whether it stands on its own or rests on a weak circumstantial foundation; conduct a focused procedural
battle to obtain evidence capable of contradicting the opposing party’s account; and build a cross-
examination that anticipates every plausible explanation in advance, until the defendant is driven into a

version that has no evidential footing. The author represented the plaintiffs.

A. Introduction

1. Anyone who litigates knows the moment when the opposing party produces its “golden evidence”: a
document, recording or photograph that appears at precisely the right time and threatens to collapse the case
that has been built. Alarm at that stage is understandable, but it must not become a strategy. The approach I

propose is the opposite: first understand the evidence completely, and only then dismantle it.

2. The case on which this article is based is a 2025 judgment that allowed the claims of two plaintiffs in full.
The victory was not quick. It began with a forensic shock — three experts confirmed that the repayment
document bore the plaintiff’s genuine signature — and continued for approximately a year and a half through
systematic investigation and procedural litigation in two judicial instances. The purpose of this article is not to
present an exceptional case, but to offer a litigation methodology for situations in which a single piece of

evidence initially appears impossible to refute.



B. Factual Background

3. A loan made between acquaintances, on the basis of trust, creates an inherent evidential problem: trust
itself dispenses with formality, and with it the record disappears. There is no witness, no receipt, no record of a

meeting. On the day one party claims repayment, only that void remains.

4. 1In 2020, two plaintiffs lent money to the defendant: NIS 100,000 from the first plaintiff and NIS 150,000
from the second plaintiff, transferred by documented bank transfer. Both loans were recorded in written
agreements, index-linked and repayable within 24 months. The proposed real-estate investment did not proceed,

and the repayment date passed.

5. Five days after the claim was filed, the defendant repaid the first plaintiff’s loan in full, but paid the second
plaintiff nothing. That conduct speaks for itself: the defendant knew he owed the money and chose to pay the
person against whom the proof was unequivocal. He acted differently toward the second plaintiff.

C. The Golden Evidence

6. The statement of defence, filed approximately a year after the claim, introduced an allegation no one had
anticipated: the defendant asserted that he had already repaid the second plaintiff in full in 2021, in cash, during
several meetings that had not been arranged in advance. The proof was a “Loan Repayment Declaration” that
appeared to bear the plaintiff’s signature and a date in 2021. If the document were genuine in substance, the

claim would not merely fail — the plaintiff herself would ostensibly have acknowledged receiving her money.

7. In support, the defendant produced a report from his bank account showing twenty cash withdrawals of
NIS 8,000 each over a period of four months. But the credit column and substantial portions of the report had

been blacked out, and the entire report had been generated and filtered by the defendant himself.

D. Stage One: Understand the Evidence Before Fighting It

8. The plaintiff denied the document emphatically, but when it was placed before her she could not ignore the
signature: “It looks like my signature, but I did not sign this.” Three separate expert opinions — one on her
behalf, one on behalf of the defendant, and one by a former head of the Israel Police forensic identification

division — all concluded that the signature was authentic. That was the forensic shock.

9. A further question was also examined: whether the signature lay above or beneath the printed text. The
distinction matters because a signature beneath the printing may indicate that text was later printed onto a sheet
that had already been signed while blank. The examination showed that the signature was above the printing,

thereby excluding that possibility as well.

10. The practical implication was clear: there was no realistic victory to be found in the arena of the “direct
evidence”. The weight of the inquiry had to shift from the isolated document to the account as a whole. This is
where professional experience is tested: not by the absence of alarm, but by the ability to stop, break down the

evidential crisis, and build a workstream that leads out of it.



E. Stage Two: Test Whether the Evidence Stands Alone

11. The starting point is this: golden evidence that appears at a suspicious time — after proceedings have
begun, without having been mentioned beforehand even in passing — is not necessarily what it purports to be.

The first question is not how to refute it, but what surrounds it.

12. We used a polygraph as an investigative tool, not as evidence. The plaintiff was examined and found
truthful on both questions: that she had not received repayment, and that she had not known the content of the
document when she signed. Polygraph findings are not admissible in civil proceedings unless the parties agree
otherwise,! but they can be used to define an investigative direction. That is what we did: not to persuade the

court, but to justify a systematic inquiry capable of reaching the same conclusion through admissible evidence.

13. The expert opinion on the date broke the case open. It emerged that the date field had been altered twice,
using three different writing instruments. It first read 30 December 2020; the year was then changed to 2021 in
another pen; finally the month was altered from 12 to 11 in a third pen, producing a “final” date consistent with
the repayment account. Both original copies — all of which were in the defendant’s possession — carried
precisely the same sequence of alterations. An accidental correction does not repeat itself twice in the same

order.

14. This led to what I regarded as the core move in the case: reconstructing the plaintiff’s whereabouts. The
defendant identified dates of cash withdrawals but carefully avoided giving dates on which cash had allegedly
been delivered. We did not merely rely on his refusal to commit to a date. We assumed the reverse burden: we
reviewed every date arising from the document, including the altered dates, and determined where the plaintiff

had been on each of them.

15. The reconstruction was made possible by the digital records that accompany all of us: workplace time
records, WhatsApp correspondence, calendars, social-media activity, photo-album metadata and navigation
history. No single source is sufficient on its own, but together they provide a reliable location picture. On every
alleged date, a meeting proved impossible: on one day the plaintiff was in documented COVID isolation; on

other days, the circumstances similarly excluded any meeting.

16. There is also a question of posture. A cautious lawyer might have been satisfied that the defendant had
given no dates of delivery, treating this as an advantage — “he has no version; good.” We chose an offensive
approach and prepared an answer to every version he might raise. Even had he identified dates, and even times,
the location reconstruction was ready to meet each one. That posture conveys confidence and shifts the burden
of discomfort to the other side. At such a stage, counsel must also take the client out of the sense that the case
has become hopeless, restore control over both client and file, and convert what appears to be an evidential

black hole into an orderly plan of work.

F. Stage Three: External Evidence Independent of the Narrative —
The Disclosure Track

17. We asked the Magistrates’ Court to require the defendant to produce his outgoing call records for the
period in which he claimed to have met the plaintiff. The request was as narrow as possible: one category of



data, for a limited period. The court rejected it, stating that “the tactic is unclear”, and when we renewed the

request it also ordered the plaintiffs to pay costs.

18. The Israeli Civil Procedure Regulations, 2018 place relevance and proportionality at the centre of
disclosure law,? yet the broad discretion given to the trial court may itself block a narrow and proportionate

request and thereby delay the ascertainment of the truth.

19. On an application for leave to appeal, the District Court recommended that the defendant produce the
records. They eventually arrived, after follow-up and enforcement, approximately four months later. What did
they show? Nothing: there was not a single outgoing call from the defendant to the plaintiff throughout 2021.

The final judgment listed that finding among the circumstances that proved decisive.

G. Stage Four: Understand the Mechanism and Demonstrate It — the
“Fan Technique”

20. At that point we knew what had happened, but not yet how. The signature was genuine, later printing had
been excluded, the date had been manipulated — yet the question remained: why had the plaintiff signed a

document whose existence she did not know?

21. The answer came from simply counting pages. The loan agreement consisted of two pages; the repayment
declaration, one page. The defendant was found to hold two original copies of the declaration, a fact revealed

only after he volunteered it during a hearing. Two plus one, multiplied by two — six pages.

22. The scenario most consistent with the totality of the evidence was that, when the agreement was signed in
2020, under time pressure and in an atmosphere of trust, six pages were placed before the plaintiff: two pages of
the agreement and four additional pages that she did not read. The pages were held like a fan, so that each upper
page concealed the heading of the page beneath it. The signer saw a signature line, not a heading, and signed;
the defendant shifted the pages, exposed the signature area of the next page, and repeated the process. The
signature was genuine, but the content was unknown to her. Such a manoeuvre requires advance preparation.
The later bank withdrawals then supplied the surrounding financial movements, completing the picture

constructed around the golden evidence.

23. The possibility that best fits the totality of the findings — including the fact that the original documents
examined bore no fold marks — is use of the “fan technique”, under which the signer sees only the signature

area at any given time while the heading of the next page remains concealed.

H. Cross-Examination: A Prepared Answer to Every Possible
Explanation

24. Before the evidentiary hearings we classified the material. The date alterations, the absence of calls, the
location reconstruction, and the internal contradictions in the defendant’s account could all be proved directly.
The fan mechanism could be demonstrated, but it was difficult to prove that this was precisely how the
signatures had been obtained; fraudulent intent could only be established circumstantially. That distinction



dictated the strategy: do not waste effort trying to prove directly what cannot be proved directly. Instead, reduce

the range of reasonable explanations available to the defendant until virtually no room remains.

25. That was the governing principle of the cross-examination: do not wait for the defendant’s version and
then react; prepare in advance evidence capable of contradicting whichever explanation he chooses. Once every

logical alternative had been blocked before he spoke, each answer encountered evidence contradicting it.

26. That is what happened. On the date issue, every explanation collided with the two originals bearing the
same sequence of alterations. On the call-record issue, the defendant was forced into an implausible explanation
for the total absence of coordination: “spontaneous visits”, without prior arrangement and without a call, on six
occasions, because — he claimed — she “asked me not to call, not to text”. This was not a version freely
chosen; it was the only one left after the others had been blocked. It too collapsed, because complete

communication silence is incompatible with coordinating six physical meetings.

27. On the third axis, we did not confine ourselves to an oral allegation of manipulation: we demonstrated the
fan arrangement in court, turning an abstract proposition into something tangible. Additional contradictions
appeared alongside those three axes: a new claim that NIS 40,000 had supposedly been paid in 2020, absent
from both the defence and the affidavit; the defendant’s own filtering of the bank report; details of six meetings
first given in oral testimony rather than in the affidavit; and a recording whose existence the defendant claimed

but which he never produced.

28. By the end of the cross-examination, the defendant no longer had one coherent account, but a collection of
explanations, each designed to cover the contradiction created by the one before it. That was precisely the

destination of all the work that preceded the hearing.

I. Questions of Principle

29. Decision on the basis of a circumstantial mosaic. The claim was allowed even though none of the
experts concluded that the document had been forged. When a court is asked to assess golden evidence
suspected of having emerged from fraud or falsification, direct evidence of the act itself will rarely exist. Just as
fraud, forgery and obstruction offences are often proved through circumstantial evidence, the result here was
built from a mosaic of forensic, objective and circumstantial evidence whose cumulative weight led to one
conclusion — although none of the elements, standing alone, would have been sufficient.? The open question is
where the line lies between legitimate circumstantial inference and speculation, particularly where the direct

evidence — the experts’ conclusion that the signature was genuine — points in the opposite direction.

30. The burden of proving repayment under “admission and avoidance”. Once the defendant admitted the
loan and asserted repayment, the burden of proof shifted to him.* The very evidence he produced in order to
discharge that burden ultimately collapsed. The question is whether that failure alone is enough to decide the

case, or whether affirmative proof is also required from the plaintiff.

31. Focused disclosure and judicial policy. Our request was narrow and proportionate, yet it was rejected by
the Magistrates’ Court until the matter reached the District Court. The Regulations put proportionality and

relevance at the centre and require disclosure of documents relating to the issues in dispute.’ This raises the



question whether judicial discretion should be narrower where a disclosure request is tightly focused, imposes

negligible burden on the opposing party, and may make a decisive contribution to determining the truth.

32. Credibility and the absent polygraph. The decision rested to a significant degree on the court’s
assessment of credibility — a consistent version against one that fragmented.” The polygraph result was not
mentioned in the judgment, correctly so, because it was not admissible without agreement. The question is how
to preserve legitimate use of a polygraph as an investigative tool without allowing it to enter the adjudicative

process through the back door.

J. Practical Lessons

33. For the lender. A loan between acquaintances should be made only by documented bank transfer, never in
cash. The loan transferred through the bank could be proved immediately; that makes all the difference. A

complete copy of every signed document should be retained.

34. For the signer. Before signing, count the pages, read the heading of each page separately, and refuse to
sign pages held in a fan-like arrangement. A genuine signature on a document that was not read was the opening

that made the entire episode possible.

35. For counsel — analyse before fighting. When confronted with golden evidence, do not panic and do not

rush to attack it. Understand it first; dismantle it second.

36. For counsel — build a mosaic. When direct evidence is blocked, strength lies in accumulation. No single

item may decide the case, but together they narrow the space for explanation until nothing remains.

37. For counsel — take a position; do not wait. It is not enough to think, “the defendant has no version,
which helps me.” Prepare an answer to every version he might raise, including dates and times, thereby forcing

him to choose between alternatives that are all blocked.

38. For counsel — digital location reconstruction. This is an accessible and valuable evidential tool:
reconstruct a person’s whereabouts on a particular day in the past from cumulative sources — attendance
records, WhatsApp, calendars, social networks, photographs and navigation history — in order to corroborate

or refute an alleged meeting.

39. For judicial policy. Greater flexibility should be shown toward focused and proportionate disclosure
requests whose cost is low and potential contribution high. Delaying the search for truth by rejecting a narrow

request does not serve the proceedings.

K. Conclusion

40. Four stages marked the route: understand the evidence before fighting it; test whether it stands alone; seek
external evidence independent of the narrative; and understand and demonstrate the mechanism, while

preparing in advance an answer to every possible explanation.



41. The first conclusion is that golden evidence, however powerful it appears, is not immune from challenge.

A genuine signature does not necessarily establish informed assent; sometimes it is the means, not the proof.

42. The second conclusion concerns the force of the circumstantial mosaic. When direct evidence is blocked,
the result is built from the accumulation of indirect evidence — forensic, objective and negative — which

together leave the opponent’s version nowhere to stand.

43. The third conclusion concerns the tools of our time. Digital records have turned negative reconstruction —

proof that something could not have happened — into a genuine evidential tool against invented narratives.

44. Ultimately, the victory did not come from denying the evidence but from understanding it. A lawyer who
truly understands the opponent’s golden evidence also knows how to dismantle it, and prepares in advance for

every way in which the opponent may try to hold on to it.
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